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140 MICHIGAN LAW REVIEW 

subject of combination: "It is useless to try and conceal the fact that an 
organized body of men working together can produce results very different 
from those which can be produced by an individual without assistance. More- 
over, laws adapted to individuals not acting in concert with others require 
modification and extension if they are to be applied with effect to large 
bodies of persons acting in concert. The English law of conspiracy is based 
upon and justified by this undeniable truth." This, perhaps, was implied in 
Quinn v. Leathern [1901], A. C. 495, but has been considered inconsistent 
with Allen v. Flood [1898], A. C. 1. In the United States, it is often said that 
what one person may lawfully do, two or more may agree to do jointly 
without liability, but the cases are not entirely consistent with one another. 
See Bohn Manufacturing Co. v. Hollis, 54 Minn. 223, 40 Am. St. R. 319, 
SS N. W. 1 1 19, 21 L. R. A. 337 (1893) ; lackson v. Stanfield, 137 Ind. 592, 615. 
36 N. E. 345, 37 N. E. 14 (1893) ; Ertz v. Produce Exchange, 79 Minn. 140, 
48 L. R. A. 90, 79 Am. St. R. 433 (1900) ; Hozcard v. Youghiogheny etc. 
Coal Co., 1 1 Wis. 545, 55 L. R. A. 828 ( 1901 ) ; National Protective Association 
v. Cumming, 170 N. Y. 314, 88 Am. St. R. 648 (1902) ; West Virginia Trans- 
portation Co. v. Standard Oil Co., 50 W. Va. 611,88 Am. St. Rep. 895, 40 S. E. 
591 (1902)' ; State v. Van Pelt, 136 N. C. 633, 49 S. E., 177 (i9°4) I Martell v. 
White, 185 Mass. 255, 102 Am. St. Rep. 341, 69 N. E. 1085 (1904). 

H. L. W. 



Vote by Machine is a Constitutional Ballot. — What little doubt has 
existed as to the constitutionality of a statute providing for the casting of 
votes by the aid of voting machines, in a state whose constitution requires 
that "all votes shall be by ballot," is fast being reteolved in favor of the 
constitutionality of such laws. The Supreme Court of Massachusetts has 
declared \such a statute is not violative of a constitutional requirement that 
officers "shall be chosen by uritten votes" {Opinion of the lustices, 178 Mass. 
605, 60 N. E. Rep. 129, 54 L. R. A. 430) ; and the same opinion was declared 
in Rhode Island, whose constitution requires that voting be "by ballot 
(In re Voting Machine, 19 R. I. 729, 36 Atl. Rep. 716, 36 L. R. A. 547). 
A similar decision by the Michigan Supreme Court, People ex rel. City of 
Detroit v. Board of Inspectors of Election (1905), — Mich. — , 102 N. W. 
Rep. 1029, has already been commented upon in 3 Mich. Law Rev. 648. 
And still more recently (June, 1905,) a similar statute in Illinois has been 
declared by the Supreme Court of that state to be not violative of § 2 of 
Art. 7, Constitution of 1870. Lynch v. Mallcy, — 111. — , 74 N. E 723- Tha 
court, in this case cites, and follows the reasoning of the three cases above 
referred to, which are believed to be the only decisions in courts of last resort 
upon this subject, and all of which dwell upon the argument that the purpose 
of constitutional requirements like those involved is to preserve the secrecy 
of the ballot, that with changing conditions new and more comprehensive 
meaning has been read into the words "ballot" and "vote," and that secrecy 
of voting is secured by the use of the voting machine, with quite as much 
cirtainty as by the use of "written or printed slips of paper." 

H. M. B. 



